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DETAILED ACTION 
Claim Rejections - 35 USC §101 

1. 35 USC 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 38-43 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claims 38-43 are not limited to tangible embodiments. In view of Applicant's disclosure, 
specification page 72, the medium is not limited to tangible embodiments, instead being defined 
as including both tangible embodiments (e.g., CD-ROM) and intangible embodiments (e.g., light 
waves, acoustic waves, radio waves). As such, the claim is not limited to statutory subject matter 
and is therefore non-statutory. To overcome this type of 101 rejection the claims need to be 
amended to include only the physical computer media and not a transmission media or other 
intangible or non-functional media. For the specification, carrier medium and transmission 
media would be not statutory but storage media would be statutory. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 26 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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It is unclear how the first participant is the third participant. Clarification or correction is 
required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

5. Claims 1-37 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 
6,745,034 to Wang et al. 

As concerns claim 1, a method for managing a communications arrangement comprising 
a plurality of participants, the method comprising the computer-implemented steps of: assigning, 
to a first participant from the plurality of participants, one or more functions to be performed by 
the first participant (serving communication station; col. 3, lines 6-10); designating a second 
participant (another communication station; column 1, line 55) from the plurality of participants 
to perform the one or more functions if any of one or more handoff criteria are satisfied; in 
response to any of the one or more handoff criteria being satisfied, assigning the one or more 
functions to the second participant (^iutp 1, line 60-column 2, line 4), and selecting, based 
upon performance of a plurality of communications channels and at least one performance 
criterion, a first communications channel from the plurality of communications channels (column 
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As concerns claim 2, the method of claim 1, further comprising the computer 
implemented steps of generating channel identification data (inherent for a channtel'^^^ 
identification data, which may be the frequency of the channel) that identifies the first 
communications channel; and providing the channel identification data to one or more 
participants from the plurality of participants (data provided when signal is transmitted). 

As concerns claim 3, the method of claim 2, further comprising the computer- 
implemented steps of: receiving at least a first communication from the one or more participants 
over a second communications channel from the plurality of communications channels 
channel is a channel used for transmission), wherein the second communications channel is 
determined based on the channel identification data (||&^ 

As concerns claim 4, a method for managing, based on performance, a communications 
arrangement comprising a plurality of participants, the method comprising the computer- 
implemented steps of: selecting, based upon performance of a plurality of communications 
channels, a first communications channel (a channel used for communication; column 2, lmes$| 
|) from the plurality of communications channels; generating channel identification data 
(inher^|forl channel to have idenHffe^^ w ^ c ^^^^^^ e frequency of the channel) 
that identifies the first communications channel; providing the channel identification data to one 
or more participants from the plurality of participants (data provided when signal is transmitted), 
receiving at least a first communication from the one or more participants over a second 
communications channel (another channel from available channels; column 2, lines 1-3) from the 
plurality of communications channels, wherein the second communications channel is 
determined based on the channel identification data; assigning, to a first participant from the 
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plurality of participants, one or more functions to be performed by the first participant 
communication station; coL 3, prior to a failure of the first participant, designating a 

second participant (another transceiver, column 1 > line 55) from the plurality of participants to 
perform the one or more functions if any of one or more handoff criteria are satisfied (column 1, 
line 60-column 2, line 4). 

As concerns claim 5, a method for assigning functions between participants and selecting 
communications channels in a communications arrangement comprising a plurality of 
participants, the method comprising the computer-implemented steps of: assigning, to a first 
participant from the plurality of participants, one or more functions to be performed by the first 
participant (a transceiver station functioning for communication), prior to a failure of the first 
participant, designating a second participant (another transceiver; column 1, line 55) from the 
plurality of participants to perform the one or more functions if any of one or more criteria are 
satisfied (column 1, line 60-column 2, line 4); in response to any of the one or more criteria 
being satisfied, assigning the one or more functions to the second participant (column 1 , line 60- 
column 2v lme?4); selecting, based upon performance of a plurality of communications channels 
and at least one specified criterion, a first communications channel (a channel used for 
communication, column 2, lines 1-3) from the plurality of communications channels; generating 
channel identification data (inherent for a channel to have identification data, which may be the 
frequency, of the channel) that identifies the first communications channel; providing the channel 
identification data to one or more participants from the plurality of participants (data provided 
when signal ;||i^^^^||); and receiving at least a first communication from the one or more 
participants over a second communications channel from the plurality of communications 
channels, wherein the second communications channel is determined based on the channel 
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identification data (another channel from available channels; column 2, lines 1-3; or channel 
used by second participant). 

As concerns claim 6, the method as recited in claim 5, wherein communications between 
the plurality of participants are made on different frequencies over time (inherent, 

points in time the frequency of the communications will not be identical). 

As concerns claims 7 and 29, wherein the communications arrangement includes a 
wireless communications arrangement and the plurality of participants includes a plurality of 

As concerns claim 8, the method of claim 5, wherein the channel identification data is 
first channel identification data, and wherein the method further comprises the computer- 
implemented steps of: selecting, based upon the performance of the plurality of communications 
channels and the at least one specified criterion, a third communications channel (column 2, lines 
III; another channel) from the plurality of communications channels, generating second channel 

frequency of the -Channel) that identifies the third communications channel, providing the second 
channel identification data to one or more additional participants from the plurality of 
participants (data provided when signal is transmitted), and receiving at least a second 
communication from the one or more additional participants over a fourth communications 
channel (column 2, lines 1-3; another channel) from the plurality of communications channels, 
wherein the fourth communications channel is determined based on the second channel 
identification data that identifies the third communications channel (inherent for a channel to 
have identification data, which may be the frequency of the channel). 
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As concerns claim 9, the method of claim 5, wherein the step of providing the channel 
identification data to the one or more participants comprises the computer- implemented step of: 
providing the channel identification data to the one or more participants over a third 
communications channel of the plurality of communications channels, wherein the third 
communications channel is not the first communications channel (cx)lui^ 

llillii). 

As concerns claim 10, the method of claim 9, wherein at least the first communication 
from the one or more participants includes data that indicates the performance of the third 
communications channel (inherent for a transmission to include data wherein the performance 
can be inferred, column 2, line 42). 

As concerns claim 1 1, the method of claim 5, wherein the step of selecting the first 
communications channel from the plurality of communications channels comprises the 
computer-implemented steps of: classifying one or more communications channels of the 
plurality of communications channels based upon whether the performance of the one or more 
communications channels satisfies at least one performance criterion (column 2^ lines 1-3); and 
selecting the first communications channel from the one or more communications channels that 
are classified as satisfying the at least one performance criterion (coiu^ |^ lmes ; ;38-43). 

As concerns claim 12, the method of claim 1 1, further comprising the computer- 
implemented steps of: determining a number of communications channels of the plurality of 
communications channels that satisfy the at least one performance criterion (||lumn 2, lines 1- 
I); and if the number of communications channels that satisfy the at least one performance 
criterion is less than a specified number, reclassifying one or more communications channels of 
the plurality of communications channels (column 2, lines 55-60). 
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As concerns claim 13, the method of claim 5, further comprising the computer- 
implemented step of: determining the performance of the plurality of communications channels 
(column.^ lines 3£#). 

As concerns claim 14, the method of claim 13, wherein the step of determining the 
performance of the plurality of communications channels comprises the computer-implemented 
steps of: sending a request for performance data to at least one participant from the plurality of 
participants; and in response to the request, receiving performance data from the at least one 
participant (column 2, lines 38-44). 

As concerns claim 15, the method of claim 13, wherein the step of determining the 
performance of the plurality of communications channels comprises the computer-implemented 
step of: creating and maintaining performance data that indicates the performance of one or more 
communications channels of the plurality of communications channels for communications with 
one or more participants from the plurality of participants (column 2, lines 38-44). 

As concerns claim 16, the method as recited in claim 5, wherein the one or more criteria 
include the failure of the first participant (column 2, lines 55-62). 

As concerns claims 17 and 30, wherein: the first participant is a master participant, the 
second participant is a slave participant prior to being assigned to perform the one or more 
functions, the second participant is an associate master participant after being designated to 
perform the one or more functions if any of the one or more criteria are satisfied (column 1, line 
60-column 2, line 4), and the one or more participants include one or more slave participants 
(multiple transceiver sites, column I, line ||). 
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As concerns claim 18, the method of claim 17, wherein the master participant performs 
the steps of selecting, generating, providing, and receiving (transceiver site performs the 
functions for communication). 

As concerns claims 19 and 31, wherein the one or more participants includes the second 
participant (another transceiver site, column 1, line 55). 

As concerns claim 20, the method as recited in claim 5, wherein the second participant is 
designated by the first participant (column 2, lines 543). 

As concerns claim 21, the method as recited in claim 5, wherein the second participant is 
designated by one or more participants from the plurality of participants (^^^K^^^ftl 3 )- 

As concerns claim 22, a method for managing a communications system comprising a 
plurality of participants, comprising the computer-implemented steps of: determining the 
performance of a first communications channel between a first participant from the plurality of 
participants and one or more other participants from the plurality of participants ^^j^^^iines 
1-3, column 2, lines 38-42, column 2, line 55); and selecting, based upon the performance of the 
first communications channel between the first participant and the one or more other participants, 
a second participant (cji^ipn 2, lines 5-13) from the one or more other participants, assigning, to 
a third participant from the plurality of participants, one or more functions to be performed by 
the third participant (column 2, lines 5-13; another transceiver); and designating a fourth 
participant from the plurality of participants to perform the one or more functions if any of one 
or more handoff criteria are satisfied (|olumn 2, lines 5-13; another transceiver). 

As concerns claim 23, the method of claim 22, further comprising the computer- 
implemented step of: in response to any of the one or more handoff criteria being satisfied, 
assigning the one or more functions to the fourth participant ( wlurnn :'2 r linesU-13). 
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As concerns claim 24, the method of claim 22, wherein the step of designating the fourth 
participant is performed prior to a condition of the third participant that prevents the third 
participant from performing the one or more functions (column 2, lines 1-13). 

As concerns claim 25, the method of claim 22, wherein the step of designating the fourth 
participant is performed prior to a failure of the third participant (column 2, lines 1-13). 

As best understood concerning claim 26, the method of claim 22, wherein the first 
participant is the third participant (both are transceiver stations). 

As concerns claim 27, the method of claim 22, wherein the one or more participants 
includes the fourth participant (another transceiver site). 

As concerns claim 28, a first communications device comprising: an interface 
(transceiver; column Inline 55) that is configured to receive data from a plurality of 
communications devices and to transmit data to the plurality of communications devices (mobile 
devices and transceiver stations); and a mechanism that is communicatively coupled to the 
interface and configured to: perform one or more functions (radio/celt^ 1, 
lines 49-51); prior to a failure of the communications device, designate a second communications 
device from the plurality of communications devices to perform the one or more functions if any 
of a set of criteria are satisfied (column 2, lines 1-13), select, based upon performance (column 
If lines 1-3, column 2, lines 38-42; column 2/ line 55) of a plurality of communications channels, 
a first communications channel (a channel used for communication;: 1, line 3|) from the 

plurality of communications channels; generate first channel identification data (inherent: for a 
channel to have ident|fip€dc>n ^^^%y^pi3as^ be the frequency .Qf :th%; : qliabtiel) that identifies 
the first communications channel; provide the first channel identification data to one or more 
communications devices from the plurality of communications devices (^||^ip^ 
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transmitted); and receive at least a first communication from the one or more communications 
devices over a second communications channel from the plurality of communications channels, 
wherein the second communications channel is determined based on the first channel 
identification data that identifies the first communications channel ( wlurrtni, lines 1-13). 

As concerns claim 32, the first communications device of claim 28, wherein the 
mechanism is further configured to: select, based upon the performance of the plurality of 
communications channels and at least one performance criterion (i^^i^^^^^j^^^Siiii 
linef^ftP 55), a third communications channel from the plurality of communications channels 
(Pl^^^^^R)' generate second channel identification data that identifies the third 
communications channel (inherent for a channel to have identification data, which may be the 
i^i^^^KRSSlI)' provide the second channel identification data to one or more 
additional communications devices from the plurality of communications devices (provided 
when transmitted); and receive at least a second communication from the one or more additional 
communications devices over a fourth communications channel from the plurality of 
communications channels, wherein the fourth communications channel is determined based on 
the second channel identification data that identifies the third communications channel 
2, lines i-13). 

As concerns claim 33, the first communications device of claim 28, wherein the 
mechanism is further configured to: provide the channel identification data to the one or more 
communications devices over a specified communications channel (iffi|r^ to 
have identification data, which may be the frequency of the channel, provided when transmitted 
over a channel which can be a specified channel) of the plurality of communications channels, 
wherein the specified communications channel is not the first communications channel (multiple 
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channels available for communication, such that the specified channel can be a channel other 
than a first channel). 

As concerns claim 34, the first communications device of claim 33, wherein at least the 
first communication from the one or more communications devices includes performance data 
(inherent for a transmission to include data wherein the performance can be inferred, column 2, 
line 42) that indicates the performance of the specified communications channel. 

As concerns claim 35, the first communications device of claim 28, wherein the 
mechanism is further configured to: determine the performance of a plurality of communications 
channels used by the plurality of communications devices (column 2, lines 1-13; column 2, lines 
38-42; column 2, line 55). 

As concerns claim 36, the first communications device of claim 35, wherein the 
performance of the plurality of communications channels is determined based on a channel 
performance testing technique selected from the group consisting of a received signal strength 
indicator (column % line 42), a header error check, a cyclic redundancy check, and forward error 
correction. 

As concerns claim 37, the first communications device of claim 28, wherein the 
mechanism is further configured to: classify one or more communications channels of the 
plurality of communications channels based upon whether the performance of the one or more 
communications channels satisfies at least one performance criterion (e^l umn 2 \ lines ||| || 
column 2, lines 38-42; column 2 y line 55); and select the first communications channel from the 
one or more communications channels that are classified as satisfying the at least one 
performance criterion (column 2, lines 143, column 2, lines 38^42; column 2, line 5f). 
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Conclusion 



6. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



USPN 6,549,784 
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7. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The 
examiner can normally be reached on Monday- Wednesday from 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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